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The relations between the civilian government at Berlin and general 
headquarters are fully treated. On these points the book should prob- 
ably be read in connection with the Ludendorff memoirs, to which it is, 
in a certain sense, a reply. While in the main the narrative is frank 
and full, at certain critical moments either reasons of state or lack of 
knowledge .intervene and impose silence. Notably is this true with re- 
spect to the attitude of the emperor at the time of the Kuhlmann crisis. 
Interesting to note is the differentiation between Hindenburg and Luden- 
dorff; the former is depicted as generally sympathetic with the policy 
of the chancellor. Possibly this may be explained by the common em- 
phasis on Russia in the minds of both Hindenburg and Hertling. 

The difficulties between Germany and her allies, Austria and Bul- 
garia, during the last year of the war are fully depicted, although the 
account is almost certainly unfair to the last two. Those who regarded 
Austria as a mere tool of Germany will find scant comfort in the pages 
of Count Hertling's book. Turkey, the third ally, is hardly mentioned. 

Prejudiced as the author undoubtedly is in favor of his father and 
his father's policy, the book bears the marks of honesty and truthful- 
ness. And in its suggestive hints as well as its positive revelations it 
is a book that the student of German policy in the last year of the war 
can hardly afford to neglect. 

Mason W. Tyler. 

BOOKS OF AMERICAN HISTORY 

The Audiencia in the Spanish Colonies, as Illustrated by the Audi- 
encia of Manila, 1583-1800. By Charles Henry Cunning- 
ham, Ph.D., Adjunct Professor of History in the University of 
Texas. [University of California Publications in History, vol. 
IX.] (Berkeley: University of California Press. 1919. Pp. 
ix, 479. $4.00.) 

Professor Cunningham has produced the first volume in English 
which attempts a complete historical survey of one of the principal 
colonial institutions of Spain. The author begins his volume with the 
statement that "the Audiencia was primarily a judicial institution ". He 
then develops his thesis, emphasizing the non-judicial functions, which 
have been neglected by previous writers, to such an extent that the 
reader who has persisted to the end has almost lost sight of the funda- 
mental character of the institution. Two preliminary chapters deal with 
the audiencias of the Spanish colonies and the history of the establish- 
ment of the audiencia of Manila. The two following chapters (109 pp.) 
treat of the purely judicial functions and the remainder of the volume 
is devoted to the semi-judicial and non-judicial powers, particularly in 
their relation to the governor and the ecclesiastical functionaries. 

The volume is very readable and not uninteresting, although the dis- 
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cussions are long drawn out at times, and there is much repetition, it 
being found even on a single page {e.g., pp. 131, 358). The book in 
its present form will serve admirably for an exhaustive study of the 
audiencia, especially as to the non-judicial powers. The average reader 
however would be interested in a more condensed statement of the facts 
and excellent conclusions of the work. The book represents an immense 
amount of research, as is evidenced by citations to some two hundred 
legajos of the 531 which are listed in the bibliography under the head of 
" Manuscript materials from the Archive of the Indies ". In addition 
the Laws of the Indies have been carefully examined and all the ma- 
terial relative to the audiencia summarized. The conclusion of Pro- 
fessor Cunningham, based on the comparison of the actual practice in 
colonial administration with the legislation of the Laws of the Indies, 
is that 

these laws were actually used as a basis of colonial government, and 
that, while not always effectively enforced, they were by no means a 
dead-letter until Spain actually lost her colonies and are not today, for it 
is easy to see in the laws of the Indies the fundamentals of the institu- 
tions of present-day Spanish America, 

— a conclusion which will serve to counteract the general charges of 
earlier writers that the law and practice in Spanish colonization did not 
coincide. 

The author assumes that the audiencia of Manila " was typical of all 
the audiencias in the Spanish colonial system ". After reading the- chap- 
ters on the relations of the audiencia and the governor and noting the 
extremely important position of the audiencia of Manila, one is led to 
wonder whether the importance of the audiencia which was at the side 
of the viceroy was not somewhat less on account of the higher rank of 
this latter official. The date of the founding of the first audiencia in the 
colonies is an interesting problem left unsettled by the author. He 
gives the date for the founding of the audiencia of Santo Domingo as 
1526 (p. 16), but later states that various references to this audiencia 
dated before 1526 are to be found in the Archive of the Indies (p. 19, 
note 27). He seems to have overlooked the cedula dated October 5, 
1511, and cited by Danvila y Collado {El Poder Civil en Espana, V. 155, 
I. 636), which provided for the "creation of the audiencia of Santo 
Domingo and the approval of its ordinances ". 

In general make-up the volume has the excellent characteristics of 
the previous historical publications of the University of California. A 
few errors in the spelling of proper names, a too lavish use of ibid, in 
references, which makes for confusion, and some mistakes in citations 
to the Laws of the Indies and legajos in the Archive of the Indies, mar 
the otherwise perfect typography of the book. The derivation of 
alcabala, a word of Arabic origin, from " al que vale " is surely untenable. 

A bibliography of printed works cited and a check-list of materials 
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in the Archive of the Indies are appended. The index is rather brief 
and somewhat incomplete. So important a topic as " appeals from the 
audiencia", which is extensively treated, is omitted from the index. 

Professor Cunningham is to be congratulated on his distinct con- 
tribution to the study of Spanish colonial institutions. 

Roscoe R. Hill. 

Judicial Settlement of Controversies between States of the Ameri- 
can Union: Cases decided in the Supreme Court of the United 
States. Collected and edited by James Brown Scott. In two 
volumes. [Carnegie Endowment for International Peace, Divi- 
sion of International Law.] (New York: Oxford University 
Press. 1918. Pp. xlii, 873 ; viii, 902. $7.5o.) 1 

These two handsome volumes, bound in crimson and gold, are the 
contribution of the Carnegie Endowment for International Peace to the 
deliberations of the Paris Peace Conference. Prepared by Dr. James 
Brown Scott, the scholarly director of the Endowment's Division of In- 
ternational Law, upon the eve of his departure for Paris as a technical 
delegate to the Peace Conference, it was hoped that this concrete evi- 
dence of how controversies between partially independent and sovereign 
states had been judicially settled for several generations might impress 
the members of the conference with the practicability of providing a 
somewhat similar method of settling disputes between states far more 
alien and separate than were ever those of British North America. The 
fate of this pious hope, like that of many others, is still in the womb 
of time, but meanwhile these fine books will delight the historian and 
the lawyer. 

Up to June, 1918, just eighty different proceedings between our 
states, or between them and the United States, have been decided by the 
federal Supreme Court. More than half of this number, however, are 
merely procedural or involve successive steps in a single controversy, 
so that the total number of different disputes settled on their merits is 
thirty-five. Of these, twenty are boundary disputes and fifteen concern 
other matters, the latest and perhaps the most significant of the latter 
being the famous suit by Virginia to compel West Virginia to pay her 
fair share of the former state debt of the Old Dominion before its parti- 
tion. All of these eighty cases are reprinted entire from the reports, 
with the original pagination, including arguments of counsel, and, in the 
boundary cases, the recorded field-notes of the surveyors. The only 
thing lacking to give this collection the maximum of utility is a brief 
index-digest, which, it is hoped, may later be supplied. 

Mindful of his missionary purpose, the editor has prefixed about 550 
pages of cases upon topics designed to place this exalted exercise of our 

1 A third volume of Analyses has been added, but arrives just as the above 
review is going to press. 



